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SENATE BI LL 5515

Passed Legi sl ature - 2003 Regul ar Sessi on
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Johnson, Kline and Sheahan

Read first tinme 01/28/2003. Referred to Committee on Commerce &
Tr ade.

AN ACT Relating to the board of industrial insurance appeals; and
anendi ng RCW 51. 52. 010 and 51. 52. 104.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.52.010 and 1999 ¢ 149 s 1 are each anended to read
as follows:

There shall be a "board of industrial insurance appeals,"”
hereinafter called the "board," consisting of three nenbers appointed
by the governor, wth the advice and consent of the senate, as
herei nafter provided. One shall be a representative of the public and
a lawer, appointed froma nutually agreed to list of not |ess than
three active or judicial nenbers of the W shington state bar
association, submtted to the governor by the two organi zati ons defi ned
bel ow, and such nenber shall be the chairperson of said board. The
second nenber shall be a representative of the mgjority of workers
engaged in enploynent under this title and selected froma |ist of not
| ess than three nanes submitted to the governor by an organization
statewde in scope, which through its affiliates enbraces a cross
section and a majority of the organi zed | abor of the state. The third
menber shall be a representative of enployers under this title, and
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appointed froma list of at |east three nanes submtted to the governor
by a recognized statew de organi zation of enployers, representing a
majority of enployers. The initial ternms of office of the nenbers of
the board shall be for six, four, and tw years respectively.

Thereafter all terns shall be for a period of six years. Each nenber
of the board shall be eligible for reappointnent and shall hold office
until his or her successor is appointed and qualified. |In the event of
a vacancy the governor is authorized to appoint a successor to fill the
unexpired term of his or her predecessor. Al'l appointnents to the
board shall be nmade in conformty with the foregoing plan. In the
event a board nenber becones incapacitated in excess of thirty days
either due to his or her illness or that of an imrediate famly nenber
as determned by a request for famly leave or as certified by the
affected nenber's treating physician, the governor shall appoint an
acting nenber to serve pro tem Such an appointnent shall be nmade in
conformty wth the foregoing plan, except that the |ist of candi dates
shall be submtted to the governor not nore than fifteen days after the
af fected organi zations are notified of the incapacity and the governor
shall rmake the appointnent within fifteen days after the list 1is
subm tted. The tenporary nenber shall serve until such tine as the
affected nenber is able to reassune his or her duties by returning from
requested famly |eave or as determned by the treating physician or
until the affected nenber's term expires, whichever occurs first.

Whenever the workload of the board and its orderly and expeditious
di sposition shall necessitate, the governor nmay appoint two additiona

pro-tem nenbers in addition to the regular nenbers. Such appointnents
shall be for a definite period of tinme, and shall be nade fromlists
subm tted respectively by | abor and industry as in the case of regul ar
nmenbers. One pro-tem nenber shall be a representative of |abor and one
shall be a representative of industry. Menbers shall devote their
entire time to the duties of the board and shall receive for their
services a salary as fixed by the governor in accordance with the
provi sions of RCW 43.03.040 which shall be in addition to travel

expenses in accordance with RCW43. 03. 050 and 43. 03. 060 as now exi sting
or hereafter anended. Headquarters for the board shall be |ocated in
d ynpi a. The board shall adopt a seal which shall be judicially
recogni zed.
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Sec. 2. RCW51.52.104 and 1985 ¢ 314 s 1 are each anended to read
as follows:

After all evidence has been presented at hearings conducted by an
i ndustrial appeals judge, who shall be an active or judicial nenber of
the Washington state bar association, the industrial appeals judge
shal |l enter a proposed or recommended deci si on and order which shall be
in witing and shall contain findings and conclusions as to each
contested issue of fact and law, as well as the order based thereon
The industrial appeals judge shall file the signed original of the
proposed deci sion and order with the board, and copies thereof shall be
mai l ed by the board to each party to the appeal and to each party's
attorney or representative of record. Wthin twenty days, or such
further tinme as the board may allow on witten application of a party,
filed within said twenty days from the date of comunication of the
proposed decision and order to the parties or their attorneys or
representatives of record, any party may file with the board a witten
petition for review of the sane. Filing of a petition for review is
perfected by mailing or personally delivering the petition to the
board's offices in Aynpia. Such petition for review shall set forth
in detail the grounds therefor and the party or parties filing the sane
shall be deened to have waived all objections or irregularities not
specifically set forth therein.

In the event no petition for reviewis filed as provided herein by
any party, the proposed decision and order of the industrial appeals
judge shall be adopted by the board and becone the decision and order
of the board, and no appeal nmay be taken therefromto the courts. |If
an order adopting the proposed decision and order is not formally
signed by the board on the day followng the date the petition for
review of the proposed decision and order is due, said proposed
deci sion and order shall be deened adopted by the board and becone the
deci sion and order of the board, and no appeal nmay be taken therefrom
to the courts.

Passed by the Senate March 19, 2003.

Passed by the House April 17, 2003.

Approved by the Governor May 12, 2003.

Filed in Ofice of Secretary of State May 12, 2003.
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